Minutes: Russell Township Board of Zoning Appeals
Russell Fire-Rescue Station
June 4, 2012

Present: Steve Gokorsch, Chairman
Fred Cuffari
William Downing (arrived 7:03 p.m.)
Charles Johns
John Rybak
Diana Steffen, Secretary

The Chairman called the meeting to order at 7:02 p.m., and changed the agenda pending the arrival of the
applicant for tonight's hearing.

MINUTES OF MAY 7, 2012 — Mr. Johns made the motion to approve the minutes, Mr. Downing seconded and the
motion passed unanimously by 4-0. Mr. Cuffari abstained due to his absence from that meeting.

VARIANCE REQUEST #466 James C. Gallo, 8944 Music Street
Request for a front yard setback of 104 ft. for a porch extension in lieu of 125 ft. required per Section 5.2.B in an
R-5 zone. Existing front depth setback is 113 feet.

The Chairman swore in the applicant, James Gallo, who had just arrived. Mr. Gallo stated that he is the general
partner of the Gallo Family Partnership. The property had been owned by his in-laws, and after they died he
purchased the property from other family members. His wife, Mimi Steif, now owns two percent and their children
own 98 percent. The subject parcel is 40 acres but the Partnership owns another approximately 120 acres that
are adjacent.

Mr. Gallo said the residence was rented to friends for over 30 years, but when the Steifs died the tenants moved
out and because it was left in poor condition he could not rent it. He wanted to tear it down but since it had been
her childhood home his wife wanted to keep it. They want to improve it, and have a Mennonite family living there
rent free in return for doing the majority of the work on the house. Mr. Gallo said he was not aware of the zoning
regulations and when they added on to the porch the Zoning Inspector noticed and contacted him. This is a five-
acre zone, but most of the houses on Music Street are closer to the street than the required 125 feet. The
residence is 113 feet from the edge of the right-of-way, and the porch addition is another nine feet into the front
setback at 104 feet.

Upon questioning by the Board Mr. Gallo said the structure is built but they stopped work when contacted by Ric
Machnics and pending the Board's decision. He marked the extension more clearly on the submitted drawings.
They have not added to the existing foundation. He also plans to build a new garage, put in a new driveway and
work on the barn. He has built a deck on the east side which is nearly finished.

Mr. Downing noted that the detail site plan titled A2, that was submitted by the applicant, shows the houses that
are located on either side of this parcel, and the house to the west is completely within the front setback, with a
71-foot setback from the center of Music Street, which means it is 41 feet from the edge of the right-of-way. The
house to the east is a little farther back but is still within the required setback. Mr. Cuffari said that house has an
85-foot front setback. Mr. Gallo said his father-in-law had owned both of those houses and one more to the west
and had sold them as three 5-acre lots. Those houses are all century homes built prior to zoning.

There being no comments from the audience, Mr. Cuffari moved to close the public hearing, Mr. Johns seconded
and the motion passed unanimously.

The board reviewed the factors used to establish a practical difficulty:

a) Whether the property in question will yield a reasonable return or whether there can be any beneficial use of
the property without the variance: There was general agreement of the board that there was no impact.
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b) Whether the variance is substantial: By adding 9 feet to a pre-existing 12-foot nonconformance the front
setback will be reduced 7% for a total 17% variance from the requirement. However, as noted during the
hearing, the home immediately to the west has a front setback of 41 feet, and the house to the east has a
front setback of 85 feet. Therefore, even with the variance, at 104 feet the subject residence will still be
farther from the road than those homes. On that basis the Board concluded that the variance is not
substantial.

c) Whether the essential character of the neighborhood would be substantially altered or whether adjoining
properties would suffer a substantial detriment as a result of the variance: Since nearby homes are century
homes they are all closer to the road than the current requirement, so there will be no change to the character
of the neighborhood.

d) Whether the variance would adversely affect the delivery of governmental services: There was no testimony
presented on this factor.

e) Whether the property owner purchased the property with the knowledge of the zoning restriction: The
applicant testified that he was not aware of the restriction.

f)  Whether the property owner's predicament feasibly can be obviated through some method other than a
variance: No, unless the owner does not do the project.

g) Whether the spirit and intent behind the zoning requirement would be observed and substantial justice done
by granting the variance: Yes, based upon the facts submitted and reviewed. The porch extension will
improve the character of the neighborhood.

h) Such other criteria which relate to determining whether the zoning regulation is equitable: None.

Since the applicant had marked up two of his submittals to clarify the location of the porch, the Board accepted
two exhibits from him, and also chose to accept an aerial photo as a BZA exhibit.

Mr. Downing made the motion to accept Applicant's Exhibit #1 — Page Al-1 first floor plan of the home with the
porch addition directed towards Music Street; Applicant's Exhibit #2 — Page A2-2 west elevation of the home
showing the porch and some dimensions to the right; and BZA Exhibit #1 — Access Geauga aerial map of the
area. Mr. Johns seconded and the motion passed unanimously.

Mr. Cuffari made the motion to approve Variance Request #466 as submitted, Mr. Downing seconded, and upon
roll call the vote was Mr. Cuffari — yes, Mr. Downing — yes, Mr. Johns — yes, Mr. Rybak — yes, Mr. Gokorsch — yes,
and the motion passed unanimously.

Variance request #466 was granted.

OTHER BUSINESS - The board briefly discussed a memo to be sent to the Board of Trustees regarding hiring
legal counsel to provide advice regarding conditional uses.

There being no other business, Mr. Downing moved to adjourn, Mr. Johns seconded and the meeting adjourned
at 7:40 p.m.

Respectfully submitted,

Diana Steffen Date Steve Gokorsch Date
Secretary Chairman

bza minutes 06-04-12
BZA 06-04-12 Page 2 of 2



