
ZC 01/25/12  Page 1 of 2 
 

Minutes: Russell Township Zoning Commission 
  Russell Fire-Rescue Station 
  January 25, 2012 
 
Present: Bruce Murphy, Vice-Chairman 
  Donna Weiss Carson 
  Ben Kotowski 
  Tom Warren 
  Diana Steffen, Secretary 
 
Chairman Richard Snyder was absent with apologies.   
 
The Vice-Chairman called the meeting to order at 7:36 p.m.   
 
ELECTION OF OFFICERS – The Commission agreed that election of officers should be postponed until a full 
board was in attendance.  Mr. Snyder and Mr. Murphy will remain in their current positions as Chairman and 
Vice-Chairman respectively until the election can take place.   
 
The Commission welcomed Tom Warren as a new member of the Commission, and introduced themselves.  
Mr. Warren introduced himself and gave his background.   
 
MINUTES OF DECEMBER 28, 2011 – Ms. Weiss Carson made the motion to approve the minutes, Mr. 
Kotowski seconded and the motion passed unanimously.  Mr. Warren abstained since he was not a member of 
the Commission at that date.   
 
RETAIL FOOD SERVICE – The Commission reviewed the 12/05/11 draft amendment with David Dietrich's 
informal comments.  The first comment asked for an amended zoning map and legal description of the area to 
be rezoned.  Mrs. Steffen said the Geauga County Planning Commission will revise the zoning map, and it had 
already been decided by the Commission that Section 3.3 of the Zoning Resolution negates the need for a legal 
description.  Regarding specifying minimum lot area and frontage, Mr. Murphy said that proposed Section 
6.5.J.1 states that the amendment is subject to all C-S-1 zoning requirements, so there is no need to restate all 
requirements.  Regarding specifying the minimum number of parking spaces, the Commission agreed that the 
Board of Zoning Appeals will have the opportunity to decide on the number during the application process, and 
the applicant would be expected to know his business needs.   
 
The fourth comment referred to the restriction on specific hours of outdoor service or other patron activities.  Mr. 
Dietrich recommended discussing this with legal counsel due to the Ohio Supreme Court case of Bainbridge 
Township v. Funtime Inc.  Mr. Murphy said he looked at Chester Township's outdoor dining regulation and did 
not find any reference to hours of operation, but he recommended leaving the requirement in the amendment 
and wait for the G.C.P.C.'s formal recommendation.  Mrs. Steffen suggested that a member of the Zoning 
Commission attend the G.C.P.C. meeting.   
 
Mr. Warren said he had noticed that proposed Section 6.5.J.9 may not be clear as to its intent.  The first line 
states that outside patron activities and/or service in a location outside of a completely enclosed building are 
subject to a number of conditions.  Similarly, the last condition regarding amplified music states it shall not be 
conducted outside of a completely enclosed building.  Mr. Warren pointed out that this could be understood to 
mean the conditions are not applicable when buildings are not completely enclosed.  Ms. Weiss Carson 
mentioned that some restaurants open large garage doors or sliding doors in the summer, and the regulation as 
written may permit amplified music outside in that case.  Mr. Kotowski agreed.  After a lengthy discussion Mr. 
Kotowski offered to draft the section to be clear that 1) the primary food operation is to be conducted within a 
reasonably enclosed structure, and 2) anything to occur outside of that structure is subject to the conditions.   
 
The Commission agreed to rewrite the last condition for clarification as follows: "Amplified music, amplified 
communications systems and amplified entertainment shall be conducted only inside a completely enclosed 
building."  This condition will be moved to Item 6, below 'c', where it would be more appropriate.   
 
Action Item:  Mr. Kotowski will redraft proposed paragraph 9.   
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TRAFFIC IMPACT STUDY – The Commission reviewed David Dietrich's comments on the draft amendment, 
and agreed to his suggestion to change the term "development" to "use" and to remove "streets" from "streets 
and roads."  As far as the recommendation to require a study to be conducted by a "professional engineer" or 
other qualified entity, Mr. Murphy said that Mr. Snyder's opinion had been that not all professional engineers 
would be qualified to conduct a traffic impact study.  Mr. Murphy said he would like to hear Mr. Snyder's 
comments on this before considering a change.  Mr. Dietrich had recommended adding a condition that an 
ODOT entrance permit shall be secured by the applicant.  The Commission agreed that this is not a zoning 
issue, is not traditionally monitored by the Zoning Inspector, and is the responsibility of the developer, so agreed 
the condition is not appropriate.   
 
Action Item:  Prior to finalizing the amendment the Commission will wait for Mr. Snyder's opinion as mentioned 
above.   
 
DEFINITION OF FAMILY – Mr. Dietrich had written a comment on the proposed amendment that he 
recommended the Commission review its definition with its legal counsel before moving forward with the 
amendment.  He included the County Model Zoning Resolution definition of family which was partly derived from 
the 1974 U.S. Supreme Court case Village of Belle Terre et. al. v. Boraas.  Mr. Murphy said there have not been 
many cases addressing the "family" definition since this case, so the G.C.P.C. is using it as the example to 
follow.  He said he liked having the conditions listed in B, and that the occupiers of the building must bear the 
burden of proof.  The Commission agreed to use the definition it had written.  To be grammatically correct the 
fourth point was changed to "…are an ongoing, non-transient and stable unit."   
 
Mr. Murphy noted that Mr. Dietrich had also commented that including "such as in-law suites" within Accessory 
Uses was unnecessary since the definition of family would encompass them.  The Commission discussed this 
and concluded that in-law suites do fall within the definition of family.   The Commission agreed not to add the 
phrase.   
 
Action Item:  Mrs. Steffen will redraft the amendment making the two changes.   
 
PERMITTED USES IN THE C-S DISTRICTS – Mrs. Steffen had emailed a spreadsheet out to everyone on the 
Commission that contained lists of permitted uses in commercial districts in surrounding townships.  Each 
member then marked those uses which they disapproved or questioned.  Mr. Murphy explained that the 
G.C.P.C. had suggested that rather than generally listing the uses that are permitted, as is the case in the C-S 
district regulations now, the Commission should enumerate the uses that are permitted.  The G.C.P.C. thinks 
this is clearer and, if someone applies for a use that is not listed, the Township can amend the regulation to 
include it.  Due to the time and the expected length of discussion needed, Mr. Murphy asked to postpone review 
of the list until a later meeting.  The Commission agreed.   
 
SHORT REMARKS ON GUIDE PLAN PROCESS – Mr. Murphy asked everyone to read Chapter 2 of the Guide 
Plan to learn about the process used for the last update.  He said they will not necessarily need to follow the 
same process since there have not been radical changes in the last twenty years.  They will need to consider 
population changes, demographics, previous studies.  He said this update will be more of a review than a 
complete rewrite, and should cost less than the last one.   
 
There being no other business, Mr. Kotowski moved to adjourn, Ms. Weiss Carson seconded and the meeting 
adjourned at 9:32 p.m. 
 
Respectfully submitted, 
 
 
___________________________________   ___________________________________ 
Diana Steffen             Date    Bruce Murphy            Date 
Secretary       Vice-Chairman 
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