Minutes: Russell Township Zoning Commission
Russell Town Hall
April 20, 2009

Present: Richard E. Snyder, Chairman
Bruce Murphy
Donna Weiss Carson
Wendy Bruzas
Ben Kotowski
Diana Steffen, Secretary

Also in attendance: Ric Machnics, Zoning Inspeeatwd Jim Dickinson, Chairman of the Board
of Trustees.

The Chairman called the meeting to order at 7:82 p.

MINUTES OF MARCH 16, 2009 — Mr. Murphy made the motion to accept the minutes as
presented, Ms. Bruzas seconded and the motionghassaimously by 4-0(Ms. Weiss Carson
abstained due to her absence from that meeting.)

BALANCED GROWTH PROGRAM — Mr. Snyder explained that the Commission hasdon
thorough review of the Plan to be sure that iospatible with the Land Use Guide Plan and the
Zoning Resolution. They have made a few changedleere are now no discrepancies between
the three. They have added text to further expterPriority Conservation Areas and the
Priority Development Area, so that the text willthe controlling factor; if any land changes in
size or protection status it will not invalidateetimap because the text will be controlling.

Mr. Murphy said that legal counsel Rebecca Schijbeen away for a while but he spoke with
her today. Her only concern would be if the Towpstecided to incorporate the Balanced
Growth Program (BGP) into the Land Use Guide Plzhthere were portions of the BGP that
were in conflict with the Guide Plan. Otherwise $tad no reservations at Russell adopting the
program. She also offered to review the BGP andi€&Rlan to make sure there are no conflicts
if the Township does decide to add the BGP to thel&Plan.

Mr. Snyder said he spoke with David Dietrich whalghe same as Ms. Schlag. He has been
involved since the inception of this initiative the Chagrin River Watershed Partners, having
attended all meetings about it. His only reseoratvas also if there would be a conflict between
the Guide Plan, Zoning Resolution and the BGP. Siyder also mentioned that Russell is
different from other communities since the Comnaisgs using text as the controlling factor,
and not the map. The map can change and so wiikeé as a guide only. If any parcel
becomes under the criteria written in the text tievill automatically become part of the
program.

The Commission worked on the controlling text, mgka number of changes to the definition of

the PDA, and adding verbiage to say, "The accompgnmap is to be used as a guide only; the
above text shall prevail.”
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Mr. Kotowski made the motion to recommend to therd@of Trustees that Russell Township
adopt the Priority Conservation and Priority Devpitoent Plan developed by the Russell
Township Zoning Commission, Mr. Murphy secondeduganh roll call the vote was Mr.
Murphy — yes, Ms. Weiss Carson — yes, Ms. Bruzas-Mr. Kotowski — yes, Mr. Snyder — yes,
and the motion passed unanimously.

Mr. Snyder said he would write a letter to the Bbaf Trustees to explain the process the
Commission used to come to its decision. He, Murphly and Amy Holtshouse Brennan will
attend the Trustees meeting when the BGP is oagbieda.

Kristina Port, Township Trustee, had arrived betbeevote on the BGP. She said that she
spoke to Ms. Schlag who did not recommend adopmifdhe PCA and PDA into the Township
zoning, because of possible conflicts between aldper and the language in the BGP that
could open the door to litigation. Mr. Dietrichchalso stated fairly strongly that both he and
Ms. Schlag did not want the BGP to be includedhmltand Use Guide Plan. Mr. Murphy and
Mr. Snyder described their conversations with Mshl&j and Mr. Dietrich, as written above.
Mr. Snyder said that the Commission's job was ¥eere the BGP for any discrepancies with the
Zoning Resolution and the Guide Plan, and ther@mane, so they are now passing it on to the
Trustees to make the decision whether to adoptribt

Ms. Port also expressed concern that Hudson igjusansfer of development rights although
there is no enabling legislation, and that couftliance Russell in the future. Ms. Weiss Carson
said that subject has been in discussion for maaysy Mr. Snyder explained that Mr. Dietrich
had commented to him that adoption of the BGP stikngthen the Guide Plan, since it is
another indication that Russell supports largedoting and is another step taken to protect it.

Another concern of Ms. Port's was that parcelsOchdres would be included in the PCA,
whereas she understood that previous discussi@aspascels of 20 acres for conservation. Mr.
Snyder explained that the 20 acres is used in timng Resolution for Planned Residential
Developments, which is a completely different nrattés. Port also felt that the BGP should
not be adopted for the CRWP to gain perhaps meradypoint towards a grant, when the
Township could apply for grants itself. Mr. Snydaid that the Commission has done
everything asked by the Prosecutor and the Plar@amgmission, and is merely recommending
adoption to the Board of Trustees.

FOOD SERVICE/PERMITTED USESIN C-SZONE — Mr. Kotowski presented the result of
his further research into the ability of the Towipsio regulate noise. He found that townships
are allowed to regulate noise except where it adsflvith state law. A 1999 bill gave
townships the ability to regulate noise for estirhents with liquor licenses. Mr. Kotowski
handed out information on noise and said thatpossible to regulate it without measuring
decibels. Chagrin Falls Village has just enactedrainance that does not require people to be
specially trained or equipment that must be caléatabut if music is audible at a distance of 50
feet then it is a violation. Mr. Kotowski suggestbat Russell may be able to have a similar
regulation in residential areas using the geneedare authority, as well as in commercial areas.
He also found information substantiating the heaftacts of noise, which could be included in a
regulation. Wind turbines also can be regulatedtmse. He said it appears that smaller
communities are apt to go with generally-recognieedcepts of noise, whereas larger
communities use the decibel approach.
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Mr. Murphy said that since "after the fact" noisalealt with by the police, he would suggest
that through zoning noise be dealt with proactivelthe conditional use regulations. This
would provide the Board of Zoning Appeals with alt regulate noise as a condition of the
permit. This might include garbage storage andatial shielding, times for pickup, ventilation
fans, hours of delivery.

The Chairman asked the secretary to copy the Qh&gils ordinance and a case from an
appeals court in Hamilton County, Ohio, for all niears of the Commission.

Mr. Murphy had researched different styles of nestats, and although he did not have the
information with him he said he found language pecslty food stores, such as ice cream
stores and coffee shops. The Township may betalilmit food service to such specialty stores
for now, until there is a request for a restaurbat,there must be a rational basis using health or
general welfare. Drive-thrus can be regulatedatratiowed. Mr. Murphy will give the

secretary the information to pass along to the C@sion prior to the next meeting.

PERMITTED USESIN FRONT YARD - The Geauga County Planning Commission has
provided its informal staff comments on the progbamendment. The Chairman reviewed the
suggested changes, noting that the GCPC changetd''f7ard to 'Required’ yard, which missed
the intent of the regulation. He will search foe original County Model regulation which used
'Front’ yard.

Since it appeared that the wording is confusintpeproposed amendment, Mr. Snyder
suggested all members of the Commission revievZtmeng Resolution with respect to the new
wording. At the next meeting they will work to dfg the intent.

OTHER BUSINESS — Mrs. Steffen brought to the Commission's attenthe notice for the
Phase Il public education program being hosted iigsBll and other Phase 1| communities on
May 20" at The West Woods, and encouraged everyone todat®he also asked anyone who
would like to attend either the N.E. Ohio Plannéag@oning Workshop on Juné"or the OTA
session for Zoning Commissions on JunB tPlet her know before the end of April. She will
then ask the Trustees for funds to pay expenses.

There being no other business, Mr. Murphy moveadjourn, Ms. Bruzas seconded, and the
meeting adjourned at 9:10 p.m.

Respectfully submitted,

Diana Steffen Date Richard E. Snyder ateD
Secretary Chairman
zcmins049
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